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ADDENDUM 1 TO THE 2000 SUPPLEMENTAL EFFLUENT
INTERGOVERNMENTAL AGREEMENT, ADOPTED FEBRUARY _5 _, 2001

WAIVER OF RIGHTS UNDER SECTION 4.1.3 FOR THE FIRST AMENDMENT TO
AGREEMENT FOR EFFLUENT REUSE BETWEEN PIMA COUNTY AND ROBSON
RANCH QUAIL CREEK LLC

This is an Addendum lo the 2000 Supplemental Effluent Inlergovernmental
Agreemenl, daled this _=.1lq day of February, 2001, between the Cily of Tucson, a
municipal corporalion, (hereinafier "City"), and Pima Counly, 2 political subdivision of
the Sizate of Arizona (hereinafler "County®).

SECTION 1. RECITALS

1.1. On February 7, 2000, pursuanl lo Resolution 18507, the Cily adopted the
“Supplementlal Intergovernmental Agreement with Pima Counly Regarding
Effluenl,” {hersinafler “the 2000 Supplemental IGA™), and the Counly
adopted lhe same by Resclulion No. 2000-28 on February 8, 2000,

1.2, Under Seclion 4.1.3 of the 2000 Supplemental IGA, Pima County agreas
to charge each user of effluent from a non-melropolilen waslewalier
treatmenl facility a cerzin fee per acre fool, “which contains a production
component which is not less than the Cily's aclual average per acre fool
operaling Costs of lhe produclion/ireatment of Reclaimed Waler during

the previous fiscal year.”

1.3, Seclion 4.1.3 of the 2000 Supplemental IGA also provides thal the Cily
and lhe County may waive the "production component fee” price
requirement by mulual writlen agreement.

1.4,  Following the 2000 Supplemental IGA's adoplion, Pima County and
Rebson Communities compleled a final draft of the “First Amendment lo
Agreemenl for Effluenl Reuse between Pima County and Robson Ranch
Cuail Creek LLC," which Amendment is allached as Exhibit 1. During the
first 20 years of the lerms of this Amendment, Robson Ranch Quail Creek
S LLC will contribule loward ihe costs of upgrading the Non-Metropolitan
Green Valley Waslewaler Trealment Plant and will pay the County a fes
{or effluent produced from the Green Valley Planl, but the sum of
Robson's conlribulions and fees does nol exceed the curren! amounl of
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the "production component fee” established in Section 4.1.3 of the 2000
Supplernenial IGA.

1.5, The City and the County hereby intend to execute a mutual writtan
agreement that waives the City's right to seek enforcement of Section
4.1.3's "production component fee” requirement with respect to the “First
Amendment to Agreement for Effluent Reuse” between the County and
Robson Ranch Quail Creek LLC.

NOW THEREFORE, City and County agree as follows:

2.1.  The City of Tucson, pursuant to Section 4.1.3 of the 2000 Supplemental
IGA, hereby waives its right to require the County to comply with Section .
4.1.3’s price requirements insofar as that section would apply to the terms
of effluent reuse set forth in the “First Amendment to Agreement for
Effluent Reuse” between Pima County and Robson Ranch Quail Creek
LLC." The City's waiver shall not apply to any subsequent amendments or
alterations to the First Amendment to Agreement for Effluent Reuse if
such alterations or amendments result in an agreement that does not
meet Section 4.1.3's price requirements.

2.2. The City's waiver shall not apply to any other completed or contemplated
effluent reuse agreements or to any other non-metropolitan wastewater
treatment facilities.

2.3. This Agreement shall take effect after its adoption by both the City and the
County, and shall remain in effect for the duration of the “First Amendment
to Agreement for Effluent Reuse between Pima County and Robson
Ranch Quail Creek LLC." (Exhibit 1).

MISCELLANECUS 5

3.1.  The definitions, recitals, and terms of the 2000 Supplemental IGA shall
apply to this Addendum, except where expressly contradicted herein.

3.2. Inthe event of any dispute between the parties, the alternative dispute
: resolution process set forth in Section XIV of the 2000 Supplemental IGA
shall apply. '

3.3. This Addendum may by supplemented or amended by the written
agreemeni of both the City and the County, as provided under SEc:ucms
3.1 and 4.1.3. of the 2000 Supplemental IGA.
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SIGNED AND ATTESTED this dayof __FEB 52000 2001

" CITY OF TUCSON, a manicipal corporation

Attested and Countersigned:

Aetttes S A G,

CITY CLERK

APPROVED PURSUANT TO A.R.S. § 11-952(d), AS AMENDED
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PIMA COUNTY, a political subdivision of the State of
Arizona
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First Amendment to Agreement for Effluent Reuse

entered into by |
- Robson Ranch Quail Creek LLC, an Arizona limited liability company
and

Pima County, a body politic and corporate of the State of Arizona
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First Amendment to A ﬁacment for Effluent Reuse
entered into by
Robson Ranch Quail Creek LLC, an Arizona limited liability company
and |

-

Pima County, a body politic and corporate of the State of Arizona
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First Amendment to Agreement for Effluent Reuse

This First Amendment to Agreement for Effluent Reuse (this “Amendment™) is made and
entered into on this___ day of , 2000, by and between Robson Ranch Quail
Creek LLC, an Arizona limited liability company (“Robson”) and Pima County, a body politic
and corporate of the State of Arizona (“County™), with reference to the recitals of facts and
intentions for the purpose of confirming the covenants hereinafter set fortk

Recitals

A, City, County, Emerald Homes, Inc., an Arizona corporation (“Emerald™), and Farmers
Investment Co., an Arizona corporation (“FICO™), executed and-enterad into that
certain Agreement for Effluent Reuse dated January 2, 1990 (“The Agreement”),
regarding the treatment and use of effluent discharged from the Green Valley

Wastewater Treatment Plant.

B. The rights, privileges and obligations of Emerald and FICO have been assigned to
Robson by virtue of the following instruments: |

1. Assignment (Effluent Agreement) dated September 21, 1991, between Ronald L.
Ancell, as Trustee of the bankruptcy estate of Quail Creek Country Club Limited
Partnership, Debtor in the United States Bankruptcy Court for the District of
Arizona, Chapter 7 Case No. 91-0932-TUC-LO and Southwestern Life Insurance
Corporation, a Texas life insurance corporation (“Southwestern™),

‘2. Assignment of Contract Rights under Effluent Agreement dated July 21, 1993,
between FICO and Southwestern. :

3. Assignment (Effluent Agreement) dated July 1, 1997, between Southwestern and
SaddleCreek Enterprises, L.L.C.

4. Assignment dated July 30, 1999, between SaddleCreek Enterprises, L.L.C. and
_ Robson. '

C. The rights, privileges and oblizations of City have been assigned to County by virtue of
the following instruments:

1. The Supplemental Intergovernmental Agreement Relating to Effluent between the
City of Tucson and Pima County, effective March 14, 2000.

1
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2. The Minimum Effluent Price Waiver Agreement between the City of Tucson and
County entered into pursuant to Section 4.1.3 of the City of Tucson-Pima County
Supplemental Intergovernmental Agreement Relating to Effluent (“2000 Effluent

IGA™).

D. The property which contains the existing Green Valley WWTP has been identified in
the Arizona Department of Environmental Quality Aquifer Protection Permit as part of
the Green Valley Publicly Owned Treatment Works (“POTW™). A new wastewater
treatment works, titled the Green Valley Biclogical Nutrient Removal Oxidation Ditch
(“BNE.OD™), will be constructed on the Green Valley POTW to provide reclaimed

water for this Agreement.

E. Pursuant to The Agreement, Robson holds and possesses the right and power to use a
portion of the effluent discharged from the Plant (as defined in The Agreement).

F. Pursuant to Section 1.1 of The Agreement, Robson is responsible for constructing and
operating the treatment facilities necessary to treat the effluent from at least the quality
produced by the Plant on the date of execution of The Agreement to a quality that is
equal to the lawfully enacted standards of local, federal and state agencies for reuse for
agricultural irrigation, irrigation of golf courses and other landscaping and turf areas

with open access.

G. " The Parties believe it is in their respective best interests and in the best interests of the
public for the treatment facilities to be constructed and operated by a governmental
entity to provide benefits to the public rather than solely to the pnivate sector.

H. By this Amendment, the Parties desire to modify The Agreement and establish the
terms and conditions upon which Robson will provide a financial contribution to assist
with the cost of the construction of the treatment facilities and County will construct

and operate the treatment facilities.
Terms
1. Incorporation of Recitals. The Parties acknowledge the foregoing recitals of facts and
intentions are true and correct and constitute an integral part of this Amendment.



2.

Robson Property.

a. On the execution date of this First Amendment, Robson is the owner of the Quail Creek
development real property depicted on Attachment A, Map of the Quail Creek Real
Property on the Execution Date of This First Amendment, attached hereto and
incorporated herein. The Map includes the Quail Creek development real property
depicted on Exhibit C to The Agreement, and additional parcels contiguous thereto
purchased subsequent to the execution date of The Agreement.

b. The Parties acknowledge Robson and its successors in ownership of the real property
depicted on Attachment A to this First Amendment shall be entitled to use effluent
pursuant to The Agreement, as amended hereby, upon the real property depicted on
Attachment A (excluding certain residential lots already sold by Robson or its

. predecessor in interest), and any additional lands contiguous thereto subsequently -
purchased by Robson or its successors in ownership of the Teal property depicted on

Attachment A.

c. County has no objection to, and its consent shall not be required for, an assignment of
The Agreement to the Quail Creek Water Co., an Arizona public service corporation,
~-n-for the purpose of delivery and sale of effluent for use within its service area, including
the real property described above, subject to all the terms of The Agreement including,

but not limited to, Article 11, “Resale.”

County Construction. County agrees to construct all treatment facilities (the “Treatment
Facilities”) necessary to treat theeffluent, as measured at the point of discharge from the
Treatment Facilities, to a quality that is equal to: (i) applicable Arizona surface water quality
standards for Partial Body Contact and A & W_; (i1) the lawfully enacted standards of local,
federal and state agencies on the effective date of this First Amendment for reuse for
agricultural irrigation, irrigation of golf courses and other landscaping and turf areas with
open access (the “Permitted Uses™); and (iii) aquifer water quality standards required by the
aquifer protection permit issued by the Arizona Department of Environimental Quality for

the Green Valley Publicly Owned Treatment Works (collectively, the “Effluent Standards™).

County agrees to construct the Treatment Facilities substantially in conformance with the -
Green Valley Wastewater Treatment Facility Upgrade and BNROD Project Technical
Design Report (Malcolm Pimnie, Inc.; November 9, 1999), incorporated herein by this
reference, with such modifications or additions as may be necessary to meet the Effluent

Standards.

Commiencement of Construction. County agrees to commence construction of the
Treatment Facilities on or before April 1, 2000. The Parties acknowledge that the date upon
which the construction has been completed and Robson takes delivery of effluent treated by
the Green Valley Wastewater Treatment Facility shall be the date of first delivery under The
Agreement, as amended hereby.
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