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AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, entered into pursuant to Title
11, Chapter 7, Article 3, A.R.5., by and between: ’

THE CITY OF TUCSON, a municipal corporation (hereinafter scmetimes
referred to as the "City"}; and .

THE COUNTY bF PIMA, a body politfic and corporate, a political sub-
divisfon of the State of Arizona [heréinaf:er sometimes referred to as tLe
"County"). ‘

WHEREAS, Pima County is authorfzed by A.R.5. §11-254 to purchase,
construct or &ﬁefate a sewerage system, including the collection, transporta-
tion, pumping, treatment and disposal of sewage; and I

WHEREAS, the City of Tucszon 1s authﬁr{zeﬂ by Chapter 1¥, Section 1
(12) of {ts Charter to construct and maintain sewerage systems uitﬁfn and with=
out {ts cerporate 1fmit£: and ’ _ _

WHEREAS, the sewerzge systems of the City of Tucson and Pima County
in the metropolitan area in and surrounding the City of Tucson physically consti-
tute an intégrated system with no regard to jurisdictional boundarfes; and

WHEREAS, Pima tnunéy and the City of Tucson have undertaken a metro-
politan Tuczon Regional Wastewater Facilitfes Plan Program; and

WHEREAS, said plan has been prepared and subjected to a2 public
hearing; and

WHEREAS, in November of 1977, in a special election held in the City
of Tucsen, the qualified electors of the City voted in favor of the follewing

proposition:

Shall the City be authorized, until June. 30, 1979, to transfer
to the County of Pima {its sewers, drains, and all other works
for disposition of sewage and wastewater both within and
without the City, under such terms and conditions as shall be

determined, by the Mayer and Caungil.
WHEREAS, ap mher 1, 1978, %Hﬁar and Cuum}il adopted the
Metropolitan Tucson Higﬁqptl Wastewater qui]i;m P1an. dlted anember. 19??‘ i

lni'tht Firsk lddindgm Repqrt. dated Huvgmbgr IB?H, each gquar:d hy Brown
" and Taldwell; and

-

WERH\S. -1 Ihcqmber I'!. 19?3, the H-ayur' ind I:nun:ﬂ ldnptq'd Inter-
gowernmental #grualnnxs fIﬁA} rn1lting to each of the. FnI]qung suhjeqxsh,{1ﬂ
wastawater flow rﬂﬂtinq. [E] :on;tru:t!qn of Phase J uf Hager Road Mastewater
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" Treatment Plant imprnvc::;tsi {3) design and cnnstru:tuﬂi of the Phase I
elcmr:nl:s. of the Santa Cruz-Southeast il'll.l'."rteptnr System, (4) design and con-
struction of the Oshrin Interceptor; and

WHEREAS, ‘on December 18, 1978, the Hayuf and Council approved the
Coopers and Lybrand Financial Study and Phase I of the Arthur D. Little Management
-;tudy. each study being a component of the Regional Wastewater Plan; and .

WHEREAS, also on December TE,LIEFB. a motion was made and seconded and
passed by the-HMayor and Council to adopt the City Manager's recommendation to
transfer the City sewer system to Pima County subject to four conditions; and

WHEREAS, on Deceﬁﬁer 18, 1978, the Mayor and Council adopted an Inter-
governmental Agreement with Pima County relating to the financing and planning of
their respeétive sewerage systems fnr.the fiscal year 1978-1979; and
) WHEREAS, on Denunber 11, 1978, the Board of Supervisors adopted, subject
to conditions, the Metropolitan Tucson Reglonal Wastewater Facility Plan, dated
NHovembar, 1977, and the First Addendum Report, dated November, 1978, each prepared
by Brown and Caldwell; and I ' )

WHEREAS, on December 11,.1978, the Board of Supervisors adopted, subject
to conditions, Intergovernmental Agréament: {IGA) relating to each of the follow-
fng subjects: (1) wastewater flow routing, {2} construction of Phase [ of the

. Roger Road Wastewater Treatment Plant fmprovements, (3) design and construction
of the Phase | elements of the Santa Cruz-Southern Interceptor System, (4) design
and construction of the Oshrin Inte}:eptur: and '

HHEREAS, on December 18, 1978, the Board of Supervisors approved the
Coopers and Lybrand Financial Study and Phase | of the Arthur D. Little Management
Study, each :tudx_be1ng.a component of the Regional Wastewater Plan; énd |

I HWHEREAS, on February 26, 1979, the Board of Supervisors adopted the’

Intergovernmental Agreement r:ﬁaﬁing to the ffhanctng and planning of their
respective sewsrage :}stems for the fiscal year 1978-1979; and

HHEHﬁAS, on December .18, IQ?B, the Board of Supervisors upnn-matiun
unanimously appénved the transfer uf.th; City sewer system to the County by

June 10, 1979, subject to the four conditions set out in the City Hanagef's

memorandum; and .
WHEREAS, on December 21, 1978, the Regional Council of the Pima Assocl-
ation of Governments passed and adopted a resnﬁugiqn in which the Council copcurred

with the actions taken by the City of Tucson and Pima County, in adopting the
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- Reglonal Facilities P1i’ prepared in accordance with t7 requirements of Section

208 of the Federal Water Pollution Control Act Amcndments of 1972 and 1977, in

“agreging to_transfer the City sewerage system to Pima Counly subject to four

stipulated City conditions no later than June 30, 1979, whereupon Pima Copnty
will be the sole management and operating agency in the PAG designated planning
area, ;nd provided, for the_submissinn to EPA of the Facilities Plan and a plan
for implementation of the transfer; and _ .

WHEREAS, the City and County, in furtherance of their actions taken
.nn both December 11 and December 18, 1978, intend, in good faith, to proceed
in the orderly transfer of the City sewerage system to Pima Enuﬂér and to provide
.that:su:h transfer be accomplished with the ﬁinimﬁm amount of disruptien.

HOW, THEREFORE, City and County agree as follows:

IARTICLE 1
; PURPOSE

The purpose of this ag;eement 1z tn:_

A. Set forth and clarify the previcus actions taken by the Mayor and
Council and Board of Supervisors with respect to the Fity and County sewsrage
systems. -

B. Provide guidelines fné the orderly and t}me1j transfer of the
City of Tucson sewerage system located within and without the incorporated areas
of the City to Pima County. =0

C. Provide for the identification of and procedures for resolution
of matters related to and affected by the traﬁsfer of the City sewer system to
Pima County. -

' b. invide for the establishment of approximate time frames with

which matters are to be resclved in order to effectuate an orderly and efficient
transition with a minimal amount of disruption. :

ARTICLE T1

PREVIOUS ACTIONS CLARIFIED )

A, City and County hereby confirm and by reference herein incorporate

and make a part hereof their motions of December 18, 1978, whereby ft was moved .
and carried by the City Council and subsequently moved and carried by the Eﬁlrd
of Supervisors that the ownership of the untiré City of Tucson sewerage System

be transferred to ﬁima County, subject to the following four Ennditinn::
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1. County acceptance of the E{ty’s terms on the effluent {ssue,

2. County ﬁ::eptance af the responsibility for existiﬁg Cily.
sewer debt.

3, County commitment to the Regfonal Facilities Plan for a periu:ﬂ
of three (1) years and award of a-cﬁnstructiun cnntr;:t for the

Roger Road Plant by September 30, 1979. (End of Federal fiscal

year)
4, County commitment to not turn the sewerage system over to an
independent agency for a period of ten (10) years.
B. The City and County hereby confirm their approval and adoption of
Yolumes [ and [l of the November, 1977, Metropolitan Tucson Regional Wastewater
Management System Plan, and the November, 1978, Addendum Report (Regiomal Facility
'F!an}! and by reference herein incorporate and make same a part of tﬁis Agreement.
C. The City apd County hereby confirm their approval of and by refer-
Ence Tncﬁrpnrate and make the following a part of this Agreement:
I.‘ The Wastewater Management Study entitled "Evaluation of
Organizational Alternatives for Wastewater Management in
the City of Tucson and Pima County,” prepared by Arthur D.
Lfttle. Inc. and selecting the second recormendation, Pima
County Management Agency. a
2. The Regional Financial Plan prepared by Coopers and Lybrand.
D. The.city and County hereby rescind their respective actions adopt-
ing the following Intergovernmental Agriements:
1. Agreement between City and County related to desigp (5tep 2)
afd construction (Step 3) of the Southeast-Santa Cruz Inter-
ceptor Project [City Resolution Hn: 10687 and 10688).
2. Agreement between City and County related to design (Step 2)
and construction (Step 3) of the Oshrin Interceptor Project
(City Resolution No. 10685 and 10686). ' _
1. Agre;ment between City and County related to construction (Step 1)
of the Roger Road Treatment Plant (City Resolution Mo. 10684).
4.. Agreement between City and County related to division of wastewater

flows between City and County treatment plants {City Resolution

No. 10682).
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_ E E. The subject matter covered by the 1GA rescinded by Article
i1, 0{3), above, is now cuveref in Article V¥ of this Agreement. The matters
covered by the 1GAs rescinded by Article II D(1) (2) (4), abave, are notl
covered herefn for the reason that the transfer of the entire City sewerage
system to the County renders such Agreements unnecessary. -

ARTICLE IT1

TREATED AND RECLAIMED WATER
TEFFLUENT) :

As part of .the consideration of the City's agreement to transfer
its sewer system to Pima County, County agrees uiéh City as follows with
regard to effluent {treated and reclaimed water):

A. As a basis for agreepents on effluent, the City and County
agree that effluent is a major water resource that must be controlled by the
City of Tucson in order to mainta;n management of total water resources of
the Santa Cruz and aéjacent water basins. [t is further agreed that the City
will endeaver to use effluent in such a manner as to preserve the underground -
water supply and to minimize costs to water rate payers in the City and County.

B. Hotwithstanding other sections uflhrticle 111, County agrees
that all effluent from a]1 County sewer treatment plants may be used by the

City to settle or satisfy litigation relative to water rights pending with the

{ ? Lity at the time of closing. 1In the event all the effluent {5 not requ1rea

to settle or satisfy litigation, City and County agree that the effluent that
15 reguired for settlement will be pravided by the City and Fnunty on &
pro-rata basis with each providing an equal proportion from the total efflu-
ent controlled by each. . |

. C. Insofar as there is no conflict with this agreement, the County
agrees that as successor to Sapitary District One, it has agreed to be and is
bound by each and every ubiigati;n of the District. The matter set out in
this paragr;ph (Article 111, Paragraph C) shall not be deemed an admission
agafinst interest on tﬂe part of the County, The foregoing, however, shall
not prevent the City from offering the above judgment in any 1itigation
‘between the parties. |

D. County agrees to relinquish, guitclaim, and transfer to the

City, all of County's interest, estate, right, title, claim or 1ien in effluent
which is discharged from metropolitan treatment facilities. The term
"metropolitan™ means the area which is or may be served by the Roger Road,
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Ina Road or Randolph Park Treatment Plants, or by any additional collection

snd treatment facilities hereafter constructed which are.physicnl1y integrated
fnto the existing mefrupuTitan sewerage system. The City shgll have unilateral
:wﬂml.ﬂthut1hﬁﬁtwn.nwrtm neanddnpmiﬂnnnr;ﬂ such effluent
discharged from any and all treatment facilities so located. E{ty shall take

delivery of {ts effluent at any or all of the said treatment facilities at no

cost to Counmty.

E. County agrees to continue to operate the Randolph Park Waste-
water Treatment Plant unless otherwise mutually agreed to by the City and
County in writing or unless the Enuh;y provides, at no cost to the City, a com-
parable quantity and quality of effluent at Randuiph Park from another source.

F. MNotwithstanding Article 111 D, County shall be entitled to take
up to ten (10) percent of the effivent discharged from mtrupulitan.treabﬂent
facilities, which City owns or cnpirnTs. for use gnly on County parks, gelf
courses, and recreational faci]it{es.‘exttpt as provided in Article 111 H below.

1. County may take its total daily effluent entitlement at the
Ina Road Plant. County may, at fts option, take from other
treatment plants at their discharge points such portions of
itz entitliement not to exceed ten (10) peFtent of the flow
at any such plant, provided however that taking from the
Randoiph Park Treatment plant sha{1 be excess to the needs
of the Eit;r.. City agrees to gran'_t, at no charge to Ccunty,
pasements, rights-of-way, and access to facilitate County
use of its effluent, and City shall bear no costs assuciaied
therewith.

2. The County entitlement shall be daily and non-cumulative.

3. The total daily effluent entitlement of County shall be
determined on the basis of a measurement method to be agreed
upan between City and County staffs. As may be required,

County agrees tﬁ construct measuring devices and City agrees
to read and maintain such devices.

6. City and County agree that there will be no charge to the County

for, the effluent taken by the County pursuant to Article 111 F(1) above.

H. City agrees that any portions uf.cnunty's ten percent (10%)
entitlement may be used by the County as a basis for 2 contract with the

Cortaro-Marana Irrigation District.
-G-
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- I. Cfity and County agree that the City shall have unilateral
control, without limitation, over the use and disposition of all effluent
discharged from County treatment plants located outside of the Metropolitan Area.
City shall take delivery of such effluent at any or all of said treatment facilfi-
ties at no cost to County.

" 1. In the event that disposition by the City of effluent to which
it iz entitled within the non-metropolitan area resuits in a
net profit, the net profit shall be divided as follows:

S0% of the net profit will be treated as water

revenues and deposited to the same accounts

and funds as receipts from City water sales;

502 of the net profit will be treated as sewer

user fee revenues and deposited to the same

. accounts and funds as sewer user fee revenues.

a. Net profit shall be determined by the City and the
County in accordance with generally accepted account-
ing methods. Met profit will include the cash revenue
remaining after costs for capital, operaticn and
mainterance, in:!yd{ng indirect and administrative
expenses, and the cost for additional treatment, {f
any, have been met, .

b. Use of effluent to settle water related claims against
the City or County, exchange for groundwater pump‘fngl
rights, Central Arizona ?rnje;t. or in any other manner

- to protect, benefit or enhance the water supply of the
City where thzr? iz no éaih revenue shall not be
valued in any way for purposes of determining net profit,
2. HNotwithstanding Article 11! I (1)(a)}{b), City agrees that County
may take effluent from County treatment facilities located out-
siﬁe the metropolitan area commensurate with thelir needs for
irrigatien of parks, golf courses, and recreational facilities
Tocated cutside the metropolitan area. . -
J. County agrees not to provide or divert wastewater from any portion
af its ca't.'lentfun and treatment systems to ln}' person or other entity without
-th! prior written conscnt of the City. .
k. In order to assure tﬁat the full potential quantity and quality of
City cfflucnf {s not reduced, -the County agrees to the following:

-
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1. Maintain effluent quality at the Ina Road, Roger Road,
Randolph Fgrk Treatment Plants and otﬁer treatment plants -
within the metropolitan area, regardless of whether or not !

there is a discharge into the waters of the United States; in
accordance with Federal and/or Séate standards for discharge
into the watars of the United States within the State. The
disposition of treated wastewater from a treatment plant shall
not constitute a part of the treatment process. ' -
2. At other treatment facil{ties outside the metropolitan area,
.. the treatment processes will be mafntained in accordance
with EPA and 5State requirements.
3. Except as may be required {n Artfc}e 111 M, City agrees County
shall not be requ{req by City to exceed MPDES Permit Standards.
City further agrees that County shall not be responsible for any
additional treatment costs required by City to meet its reuse’
plans which is in excess of NPDES Standards.
L. City agrees that spetific effluent allocations made to County shall
not be subsequently denied in whele ar in part unless approved by City and County,
M.  County agrees to maka2 untreated wastewater available to the City
for treatment ahd use on agther recreational facflities fa the City, all at no
cost to the County. County further agrees to treat wastewater in accordance with
Arizona Department of Health Sar;i:ts standards where such effluent will be used

to irrigate the Randolph, Silverbell and Arthur Pack Golf Courses, or future simi-

lar facilities.

M. County agrees to grant, at no charge to City, easements, rights-of-
way and access to tre;tment féci!itTe; to facilitate City ﬁse and disposition of
its effluent, and County shall bear no costs associated therewith,

' 0. County agrees that at closing 1t will withdraw fts Appii:atiﬁn for
Permit to Appropriate Water, No. 33-47023, and thereafter it will not refile such
Application{s). Further, County agrees to withdraw fts opposition to City's
Application for Permit No. 33-42494.

. P. City and County agree to settle Cnu;e Mo. 170727, City af Tucson,
a municipat corporation v. Pima County, a bedy politic, et al., presently pending
in the: Superior Court of the State of Arizona in and for the County of Pima

by a stipulation for dismissal without prejudice.
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F. Comwnly agrees thal {0 shali sssoms the responsilility of paying

City sower Nond debt pursuant te Lthe Schedule aftached horctn and

wa

the sxistin
made a part hereaf [Exhibit R). [xisting sewer debt shall wmean all debt of
the City as of June 20, 197 incurred from the cxpenditure of sewer bond funds
for the construction, design or planning of any cmnpén&nt of the City's sewer
system and all other debt of the City incurred as a result of sewer bond sales,
the proceeds of which have not been used for construction, design or planning
and which shall be used on or after June 39, 1979 for City debt service payments
**  or payments pur;uanﬁ to IV D (1)  (b).**
. County's obligation herein is 5u5ject to ;nnua1 appropriation.
Revenues used for this purpose shall be expended in accurda#ce with®state law.
" B. Unexponded City Sewer Bond procesds existing at time of closing
e will b2 wsed io roduce the existing Eit} Sewer debt or as provided in IV D (1)
EEA; These proceeds and interest earnings shall be applied in accordance with
the exi.ting debt service schadule of the City shewn in Exhibit A hereoin.

L. City and County agree that after closing the County shkall be solely
responsiblie fer all financing Tor caﬁita1 and operation and mzintenance costs of
the combined sewer sfatem in:ur%cd a%ter Juna 39, 1979. Any costs incurrad in
the City system pricr to June 30, 1972 will be the responsibility of the City.

{1) Consistent with the forsgoing, the following existing

City contracts shall be assigned to the County effective June 30, 1979.

Coatract Ho. Project ) Contractor

01g2-79- Main Avenue Trunk Sewer J.5. Anderson Construction
Company _

0236-79 I-19 Trunk Sewer ' Gus's Trenching & Pipeline
Co., Inc.

033-79 I-19 Trunk Scwer/Pile Gus's Trenching & Pipeline

Driving Co., Inc:
0312-79 YHCA Relief. Scwer R.E. Miller Paving & Con-

struclion, Inc.

0365-77 Craycraft Trunk Scwer R.E. Miller Maving & Con-
struction, Inc.

(2} Haiwith:iandiug other sections of Article IV, the City

shall bz fipancially Yiabla for tort clzims and court judgments

s 1
ity's

arising from City's negligent actions in covncctien with the €

FRCTTY CLERE'S HOTE

Tias lnbrroaoworars nkal acfreremenke biesLwnzeen the Ciktr of Tuersoen and i'lea Connds
sdaeed June 26, 1979, relating to the ransfor of the Cify aower onbem |
Piea Coont, o) dinead 5 nervivener's ceror nn opone B, Appdele 1Y, Heo.
reter o arb. Bl ). Thera is a0 paraaraph {e). - The relerenees shel
L paroograpiy {LY . Ther owapeletle soference sioeldd read =0 00 (0] (b ",

Gl et e Wesdirer, STl VN ot PRAENA PR s ol bruld
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1x.

operation of the City sewer system whether the injury occurred before aor
after June 30, 1879. A contingent 1abil{ty fund shall be establ{ished
by the City from 1978-79 sewer user revenues in the amount of One
Hondred Thousand Dollars (4100,000) for paymeﬁt of such tort claims,
court judgements (excluding the Dow Chemical Judgment) and other
T1abilities pursuant to IV E. The fund shall be clased at the end

of two years and any balance therein shall be disbursed to the

Enuﬁty. .

{3) The County shall be financially 1iable for tort claims and
tourt judgments arising from County's neg1fgeﬁt actiens in connection
with the County's operation of the combined sewer systems when the
!njury occurs after June 30, 1979,

0. (1) Eitr and County agree to the disposit tn of existing City l
grants in the following manner, subject to EPA approval: '

"{a) The following grants will be transferred to the County

effective June 30, 1979.

EPA Grant Ho. . Project

h-uq-ulan-ul . Santa Cruz Interceptor System Phase [ Steps 2 &4 3
C-04-0134-01 - . Randolph Park Wastewater Reclamatfon Plant Step 3
C-04-0147-01 gﬂ:tg Rillito Interceptu; System Phase I Steps
C-04-0147-03-1 - South Ri111to Interceptor Sewar Phase I Step 1
C-04-0147-03-2 South Rillito fnter:eptnr Sewar Phase [I Step 2
C-D4-0147-03-3 Sguth Ri17{to Interceptor Sewer Phase II Step 3
C-04-0178-01-1 Metropalitan TuESun Regfonal Wastewater

 Management System (Facility Plan) Step 1

L-02-0178-02  Design of Modification to Roger Road
Wastewater Treatment Plant Step 2

[-04-0178-03  Modifications to Roger Road Wastewater
. Treatment Plant Phase [ Step 3

(b} AM1 City shargs of local costs in connection with EFA
grants discussed in IV D (1) (a) shall be the responsi-
bility of the City when incurred prier to June 30, 1979
and shall be the responsibility of the County when {ncurred

after June 30, 1979,
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